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Solicitor, U.S. Department of Labor,
Cleveland, Ohio, for Petitioner, MSHA;
Robert C. Kota, Esq., Youghiogheny and
Ohio Coal Company, St. Clairsville, Ohio,
for Respondent, Youghiogheny and Ohio
Coal Company.

Judge Merlin

This case is a petition for the assessment of a civil
penalty filed by the Government against Youghiogheny and
Ohio Coal Company for an alleged violation of 30 C.F.R.
75.200.  A hearing was held on December 15, 1981.

At the hearing the parties agreed to the following
stipulations:

(1)   The subject mine constitutes a coal
mine, the products of which enter commerce or
the operations or products of which affect
commerce.  Respondent operates and at all times
pertinent to the citation at issue, operated
the subject mine.  Respondent and every miner
employed in this mine, are subject to the
provisions of the 1977 Act.

(2)   Jurisdiction of this case vests (in
the Federal Mine Safety and Health Review
Commission.

407he   foregoing   findings  of  fact   and   conclusions  of  law I enter
